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UNITED STATES OF AMERICA
Before the
SECURITIES AND EXCHANGE COMMISSION

In the Matter of

ADMINISTRATIVE PROCEEDING
File No. 3-17398

DELANEY EQUITY GROUP,
- LLC, DAVID C. DELANEY,
ANDIAN C.KASS

Respoﬁderi_ts.

RESPONDENTS DELANEY EQUITY GROUP LL.C AND DAVID C. DELANEY’S
LIMITED RESPONSE TO U.S, ATTORNEY’S APPLICATION TO INTERVENE

: AND UNOPPQSED MOTION TO STAY PROCEEDING :

'On October 24, _2016, ‘Wifredo A Ferrer, Uriited'States Att'omey for the Southern District
of Florida (the “U.SA.V Attomey’f), through an Assistant United si_ates Attorney, filed an
Applicatiori to Intérvene, Unopposed Motion to Stay This Proceeding, and Incoi‘porated
Memorandufn of Law in Sppport_ (the “Motion™). As set forth in the Motion, Respondents
Delaney Equity Group LLC (“DEG”) and David C. Delaney (“Delaney”) (collectively,
“Respondents”) do not oppose the U.S. Attorney’s request t6 stay this proceeding pending the
resolution ‘of related criminal proceedings pending in the Southern District of Florida.'
However, Respondents submit this limited respon"se to address some assertions raised in the
Motion.

| While attempting to summarize the Commission’s allegations, the Motion contends that

‘Delane‘y participated m the alléged fraud conduct by the Perpetrators. See e.g., Motion, 12(a)

! The Motion appears to suggest that Respondents were only willing to agree to a six month stay
while the SEC and Mr. Kass agreed to an indefinite stay pending resolution of the criminal
investigation and cases. See Motion, p. 11. However, the six month time frame was suggested
by counsel for the United States Attorney. At no point did counsel for Respondents suggest a
time frame or even condition the agreement to a stay on a specific length of time.



(f‘Delaney and Kass each worked for Respondent Delaney Equity Group (“DEG”) during
relevant time periods in which they participated in the alleged fraud.”); 92(c) (“Respondents
Delaney and Kass engaged‘in actions to facilitate the fraudulent trading of shares of the
Companies controlled'_by the Control Persons and their agents...' includ[ing]...' executing
ﬁ'audulen‘tjvove'r-the-counter. trades 6n hehalf of the Centrol Persons.”). However, there are no
. allegatiens in‘ the OIP that DEG.or Delaney participated in the alleged fraud. Indeed, Mr. Kass is
the only ReSpqndent eharged with violating the: antieﬁaud nroyisions. With respect to trad_ing, a
reyigw of the OIP shows that -Mr.}Kass aloﬁe was aecn:s‘.ed‘of engaging in‘ snch conduct. See OIP
| at 1[40. There .are no allegations that Delaney vyasl either invollved with or “faCilitate[d]” these
alleged transactlons Slmply put, the only allegatlons in thlS case relate to whether DEG
| ‘v1olated Rule 15(c)2-11 of the Exchange Act and whether Delaney purportedly axded and abetted

DEG’s v1olat10ns and there is no suggestlon of any fraud by these partles

Reépectﬁllly submitted,

Burton W. Wiand, Esq. (FBN 407690)
. Michael S. Lamont, Esq. (FBN 0527122)
Jordan D. Maglich, Esq. (FBN 0086106)
WIAND GUERRA KING, P.A.
5505 West Gray Street
Tampa, Florida 33609
Telephone: (813) 347.5100
Facsimile: (813) 347.5199
ATTORNEYS FOR RESPONDENTS DELANEY EQUITY
GROUP LLC AND DAVID C. DELANEY

2 Indeed, Mr. Kass was not even associated with DEG at the time of the alleged trades described
in Paragraph 40 of the OIP.



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 25" day of October, 2016, a true and correct copy of

‘the foregoing was served on the follbwirig parties and other peréons entitled to notice as follows:

- Securities and Exchange
. Commission
Office of the Secretary
100 F Street, N.E.
Washington, D.C. 20549-9303
(By facsimile and original and
three copies by U.S. Mail)

- Russell Koonin
kooninr@sec.gov
Christine Nestor
nestorc@sec.gov
- Securities and Exchange
.Commission .
~ 801 Brickell Avenue, Sulte 1800
Miami, FL 33131
Counsel for Division
(By U.S. Mail and Emall)

- Jerrob Duffy
Jerrob.duffy@usdoj.gov
United States Attorney’s Office
Southern District of Florida
99 NE 4" Street
Miami, FL 33132-2111

(By U.S. Mail and Email)

Honorable Jason S. Patil
Administrative Law Judge
Securities and Exchange
Commission

100 F Street, N.E., Room 2557

~ Washington, D.C. 20549

alj@sec.gov
(By U.S. Mail and Email)

Daniel S. Newman, Esq.

- dnewman@broadandcassel.com

Broad & Cassel

- 28. Biscayne Blvd., 21% Floor
. Miami, FL 33131 :

Counsel for Respondent Kass

"~ (Via U S. Mail and Email)
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Attorney



